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DECI SI ON ON APPEAL

Appel | ant seeks relief under 35 U S.C. § 134 fromthe
final rejection of clains 1-8, all of the pending clains. W
reverse.

BACKGROUND

Appel lant filed the application before us on 6 May 1993,
claimng the benefit of Korean patent application 1992-7624,
filed 6 May 1992. (Paper No. 3 (Decl.))

Appel I ant di scl oses a nethod and apparatus for | ocking a
housi ng door on a recording or reproduci ng device after a

predet erm ned period has el apsed without any key input. For
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I nstance, the door covering the cassette opening in a video
cassette recorder (VCR) mght be | ocked after thirty seconds
if no key on a renote control is pressed, to prevent tanpering
by, for exanple, inquisitive children. The sole independent
claimon appeal illustrates the clainmed subject matter (Paper
No. 6 (Andt. A filed 23 May 1994) at 1-2):
1. A nethod for | ocking a door of a housing of a
recordi ng/ reproducti on device, said nethod

conprising the steps of:

j udgi ng whet her an input key has been operated;
and

| ocki ng the door of the housing if said input

key has not been operated for a predeterm ned

el apsed tinme period, said |ocking step being

conduct ed i ndependently of the operating status of

t he recording/ reproduction devi ce.

The exam ner rejected clains 1-4 under 35 U. S.C. § 102(b)
as anticipated by

Sander 4,851, 937 25 July 1989
Claims 5-8 have been rejected under 35 U. S.C. 8§ 103 as having
been obvious in view of Sander and the exam ner's offici al
notice of cassette recorder doors. (Paper No. 12 (Ex. Ans.)
at 3-4.)

Sander di scl oses a secure conmuni cati ons recorder.

Passwords entered through a keypad 32 are used to unl ock the
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recorder housing. (8:30-33.) Sander describes the |ocking of
the recorder housing as follows:

Because recorded communi cations nmay have
critical value, for exanple as evidence, the bay
cont ai ni ng each record deck is provided with an
el ectronechani cal | ock which is controlled by a
processor 60 over lines 78. Solenoid 80 wll
wi t hdraw bolt 82 against the force of spring 84 when
energi zed. Solenoid 80 is controlled by switch 86,
preferably | ocated in the bay door handle, and
transi stor 90, which in turn is controlled by
line 78 so that when transistor 90 is energi zed and
switch 86 is closed, bolt 82 is withdrawn. The open
or

cl osed state of each bay is

sensed over line 79 by - :
processors 60.
wAEEEET
The rul es
governi ng the bay | ock a
|l ogic are as foll ows:
1. If one deck is — .
enabl ed for unl ocking, all , o )0
ot hers are di sabled and Gl e

| ocked to prevent the
cabinet from [toppling].

2. If no password is
entered all decks are
di sabl ed and | ocked.

3. If a password | evel
1is entered, then al
record decks which are in
READY or RECORD and do not
have a guard tone failure g
nmust be di sabl ed and | ocked.

From Sander's Figure 2
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O her decks [nmay be] unlocked by a user with a level 1
password (a "tape changer") to allow full tape or tapes
whi ch have a guard tone failure to be changed.

4. Any record deck in RERECORD is | ocked for al
password | evel s except level 4 (the service |evel).
(RERECORD is a function wherein the contents of one
channel of a selected tape are rerecorded onto an
auxi liary recordi ng device.)

5. If logger 10 is in use by a renpote
controller, all bays are disabled and | ocked.

A key operated nechanical |inkage 92 is provided

to mechanically override spring 84 and w t hdraw
bolt 82 in the event of a systemfailure.

(6:50-7:13.)
DI SCUSSI ON

Ant i ci pation

To anticipate a claim a prior art reference nust, either
expressly or inherently, disclose each and every limtation in

the claim Verdegaal Bros. v. Union Gl Co., 814 F.2d 628,

631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). According to the
exam ner,

Sander teaches in colum 6 step 2 (rules that govern
the operation of the device) that if no password is
entered all decks are disabled and | ocked. These
passwords are entered through keys (columm 8 |ines
30-33). Therefor[e], if no keys have been pressed
then the decks are disabled and | ocked. Since the
decks are |l ocked after it has been determ ned,
i.e.[,] judged, that the keys have not been pressed
then a delay[,] i.e.[,] a predeterm ned period of
time nmust be present. Clearly a tinme period nust
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el apse between when the device is turned on and when
it is determned that no keys have been pressed.

(Paper No. 12 at 4-5, original enphasis.) The problemwth
the examner's finding is that Sander's tape bays are
ordinarily | ocked. (Abstract at 13-15; 6:50-59; 7:1-3; 8:51-
53.)2 Although Sander's rule 2, if read in isolation, m ght
suggest that the bays are locked in response to a failure to
type in a password, that interpretation is inconsistent with
t he teachi ngs and purpose of Sander's invention. Sander wants
a device that is secure. (2:2-5.) The |ock nmust be "enabl ed”
before the bolt of the lock is withdrawn. (6:50-59.) Wen
rule 2 is read in context, the preponderance of evidence
suggests that rule 2 neans if no password is entered, the deck
remai ns di sabl ed and | ocked. Thus, the portion of the
ref erence on which the exam ner relies does not support his
posi tion.

We find nothing else in Sander to teach the | ocking step
of claim1l. Sander does not explain how the decks are
initially | ocked or subsequently rel ocked. Although we nust

assune that Sander inherently provides sone nethod of | ocking

2 Al t hough Appel | ant argues that Sander (16:60-65)
requires a key entry to lock the | ogger 10, this portion of
the reference is not germane since it does not refer to the
| ocki ng of the recorder housing.



Appeal No. 95-4553 Page 6
Application No. 08/ 057,548

and rel ocking, we have no basis in the reference to infer that
this locking results fromthe passage of a predeterm ned
period froma key input. Wthout that teaching or inference,
we cannot agree that Sander teaches that l[imtation. See Rowe
v. Dror, 112 F.3d 473, 480-481, 42 USP@d 1550, 1555 (Fed.
Cir. 1997) (rejecting reliance on the negative pregnant to
show anti ci pation).

W reverse the rejection of claim1l as anticipated by
Sander. The rejection of dependent clains 2-4 on the sane
ground is reversed as well.

Gbvi ousness

"To establish a prima facie case of obvi ousness based on

a conbi nation of the content of various references, there nust
be sone teaching, suggestion or notivation in the prior art to
make the specific conbination that was nmade by the applicant.”

In re Dance, _ F.3d __, _, 48 USPRd 1635, 1637 (Fed. Cir

1998) (original enphasis). Cains 5-8 differ fromclains 1-4
in requiring that the recording/reproduction device be a VCR
The exam ner took official notice of VCR doors. The official
notice does not, however, conpensate for the |lack of a
teaching or a suggestion to | ock the bays after a
predeterm ned period of inactivity. The preponderance of

evi dence does not support a finding that the cited prior art
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(including the officially noticed prior art) teaches or
suggests | ocking the door after passage of a predeterm ned
period of activity. Consequently, we cannot affirmthe
rejection of clainms 5-8 as having been obvious in view of
Sander and officially noticed VCR doors.
DECI SI ON

The rejections of clainms 1-4 as anticipated and of

clainms 5-8 as havi ng been obvious are

REVERSED
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Adm ni strative Patent Judge
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